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of Thanksgiving, or the evening of Christmas, or some other 
time which they may choose, discuss the subject of peace, 
explain the plan herein recommended, and immediately circu- 
late for signatures, two petitions, one to the President, and the 
other to the Senate of the United States, as entrusted by the 
Constitution with the business of forming and ratifying all 
treaties between us and other nations. 



JUDGE JAY'S PROPOSED SUBSTITUTE FOR WAR.* 

It may be a feeling of national vanity, and it may be an in- 
ference from the peculiarities of history, position, and institu- 
tions, that leads us to hope that to the United States will be 
reserved the happiness and glory of teaching to mankind the 
blessings of peace, and the means of securing them. 

The American government was the first to prohibit the slave 
trade, and the first abolition of negro slavery was effected in 
our Northern States ; and to this country justly belongs the or- 
igin of the temperance reformation. The local situation of our 
republic, and the nature of her foreign relations, seem to indi- 
cate her as the first of the nations of the earth by whom the 
sword is to be sheathed, to be drawn no more. No nation has 
less reason to covet the possessions of others, or to apprehend 
the loss of her own. At peace with all the world, we are 
placed in circumstances peculiarly favorable for the experiment 
of a policy avowedly and permanently pacific. At the same 
time, our widely .diffused commerce, our extended territory, 
and our rapidly increasing population, all unite in attracting 
observation, and will necessarily give to the experiment, if suc- 
cessful, a powerful influence with other nations. 

But still the question recurs, how is the experiment to be 
made? Certainly, in the way least likely to excite alarm and 
opposition. In every effort to promote the temporal or spiritual 
welfare of mankind, we ought to view their condition as it 
really is, and not as in our opinion it ought to be — and we 
should consult expediency as far as we can do so, without 
compromising principle. Wilberforce and his associates were, 
from the first, fully sensible of the cruelty and injustice of West 
India slavery ; yet they forebore taking any measures for its re- 
moval till they had accomplished the abolition of the slave 

* See War and Peace, p. 97. 
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trade ; being well assured that by pursuing both objects at the 
same time, they would excite a combined opposition that would 
prove insurmountable. 

Any attempt to persuade Congress to abandon all military 
preparation, to disband the army, to sell the navy, to raze the 
forts which protect our harbors, and to proclaim to the world 
that the United States would never again take arms to repel 
invasion, or to enforce their rights, would only quicken into 
new vigor the military prejudices of the community. Let us 
then inquire whether a mode for preserving peace may not be 
devised that will shock no prejudice, and excite no reasonable 
alarm. 

Of all the nations with whom we have relations, none, per- 
haps, enjoys in an equal degree our good-will as our first and 
ancient ally. Between us and France no rivalry exists in 
commerce or manufactures ; and we perceive at present no 
prospect of an interruption of that harmony which has so long 
marked the intercourse of the two nations. 

Suppose that in our next treaty with France an article were 
inserted of the following import — " It is agreed between the 
contracting parties that if, unhappily, any controversy shall 
hereafter arise between them in respect to the true meaning 
and intention of any stipulation in this present treaty, or in re- 
spect to any other subject, which controversy cannot be satis- 
factorily adjusted by negotiation, neither party shall resort to 
hostilities against the other ; but the matter in dispute shall, by 
a special convention, be submitted to the arbitrament of one or 
more friendly powers ; and the parties hereby agree to abide by 
the award which may be given in pursuance of such submis- 
sion." 

To what well founded objection could such a stipulation be 
subject? It is true, treaties of this kind have been but of rare 
occurrence, but all experience is in their favor. Vattel remarks 
(Law of Nations, Book II, Chap. 18), " Arbitration is a meth- 
od very reasonable, very conformable to the law of nature, in 
determining differences that do not directly interest the safety 
of the nation. Though the strict right may be mistaken by 
the arbitrator, it is still more to be feared that it will be over- 
whelmed by the fate of arms. The Swiss have had the pre- 
caution in all their alliances among themselves, and even in 
those they have contracted with the neighboring powers, to 
agree beforehand on the manner in which their disputes were 
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to be submitted to arbitrators in case they could not adjust 
them in an amicable manner. This wise precaution has not 
« little contributed to maintain the Helvetic Republic in that 
flourishing state which secures its liberty and renders it re- 
spectable throughout Europe." 

But, it may be said, one nation ought not to permit another 
to sit in judgment on her rights and claims. Why not? Will 
the decision be less consistent with justice, for being impartial 
and disinterested ? It is a maxim confirmed by universal expe- 
rience, that no man should be a judge in bis own cause, and 
are nations less under the influence of passion and interest than 
individuals? — nay, are they not less under the control of moral 
obligation? Treaties have often been violated by statesmen 
who would have shrunk from similar perfidy in their private 
contracts. Is it to be supposed that Sweden or Russia, or one 
of the South American republics, in a controversy between us 
and France, without the slightest bias of interest, and with the 
observation of the civilized world directed to her decision, 
would be less likely to pronounce a fair and righteous opinion 
than either France or ourselves? 

But we can decide our own controversies. That is, we can 
go to war, and take our chance for the result. " It is an error 
(says Vattel), no less absurd than pernicious, to say that war is 
to decide controversies between those who, as is the case of 
nations, acknowledge no judge. It is power or prudence, rath- 
er than right, that victory usually declares for." 

The United States, as we have seen, chose to decide for 
herself the controversy about impressments by appealing to the 
sword. In this appeal they, of course, placed no reliance on 
the reasonableness, humanity, and justice of their demand, since 
such consideration could have no influence on the fate of bat- 
tle. They depended solely on their capacity to inflict more 
injury than they would receive, and this balance was to turn 
the scale in their favor. But it so happened that Great Britain, 
far from offering to purchase peace by relinquishing the practice 
of impressment, seemed rather disposed to continue the war, 
and we finally thought it most expedient to conclude a treaty 
having no reference to the matter in dispute. 

Let us now suppose that a stipulation similar to the one we 
have proposed with France, had, in 1812, existed between the 
United States and Great Britain. The question of impress- 
ment would then have been submitted to one or more friendly 
powers in something like the following form. 
vol. iv. — NO. xi. 21* 
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"Great Britain claims the right of taking her own seamen in 
time of war out of neutral merchant vessels on the high seas; 
and she accords a similar right to all other nations. The Uni- 
ted States, on the contrary, claim that their flag shall protect 
all who sail under it, whether British deserters or others ; and 
they further object to the right claimed by Great Britain, on 
account of the abuses necessarily connected with its exercise 
in reference to American vessels, in consequence of the great 
similarity in language and appearance of the seamen of the two 
nations, whereby American seamen are frequently impressed, 
under the pretence, whether real or affected, that they are 
British subjects." 

It is scarcely possible that the umpires could have given any 
decision on this question so injurious to either party as was the 
prosecution of the war. Had the claims of Britain been con- 
firmed, some American seamen would, no doubt, have been 
compelled occasionally to serve in the British navy ; but as the 
British government claimed no right to detain such, and always 
professed their readiness to surrender them when proved to be 
Americans, the abuse would not probably have been carried to 
a very great extent ; and regulations might have been made to 
lessen, if not prevent, it altogether. But, after all, how small 
would be the number of such compared with the thousands 
who perished in the war; and how insignificant their sufferings 
resulting from serving on board a British instead of an American 
vessel, when weighed against the burdens, the slaughters, the 
conflagrations, inflicted on their country by the contest. If, on 
the other hand, the decision had been in our favor, Great Britain 
would have lost a few seamen from her marine ; but she would 
have saved the lives of a far greater number, and she would 
have saved an amount of treasure which would have command- 
ed the services of an hundred fold as many sailors as she could 
ever hope to recover by impressment. 

It is not probable that the umpires, uninfluenced by passion 
or prejudice, would have sanctioned, without qualification, the 
claims of either party. Desirous of doing justice to each, they 
would not unlikely have regarded the British claim as war- 
ranted by the maritime law of Europe, but as causing in its 
exercise injuries to the United States to which no European 
nation was exposed. They would, therefore, have endeavored 
to compromise the conflicting claims by requiring Great Britain 
to abstain from impressing any seamen whatever from Ameri- 
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can vessels. On the other hand, as a compensation to Great 
Britain for relinquishing her right in deference to the security 
of American seamen, they might have called on the United 
Stales to pay to Great Britain such a sum as, upon investigation, 
might be deemed a full equivalent for the services of such of 
her sailors as might enter the American marine. 

Such an award would not have been acceptable to either 
party, and yet it would have promoted the interests of both far 
more than the war which they fruitlessly waged against each 
other. 

Indeed, we can scarcely anticipate any future national dif- 
ference which it would not be more safe and prudent to submit 
to arbitration, than to the chance of war. However just may 
be our cause, however united our people, we cannot foresee the 
issue of the conflict, nor tell what new enemies we may be 
called to encounter, what sacrifices to bear, what concessions to 
make. 

We have already partially commenced the experiment of 
arbitration, by referring three of our disputes to as many Euro- 
pean sovereigns. A question relative to the interpretation of 
the last treaty of peace with Great Britain was referred to the 
emperor of Russia, and decided in our favor. The king of the 
Netherlands made an award on the subject of the boundary line 
between us and Canada, which was, in fact, a compromise un- 
authorized by the terms of submission, and satisfactory to neither 
party, but far less injurious to either than would have been one 
month's hostility. A war with Mexico has lately been averted 
by a reference of the matters in dispute to the king of Prussia. 

France also has sanctioned the principle of arbitration in her 
treaty of peace with Mexico, negotiated in 1839. Each party 
preferred claims against the other for alleged injuries, and, 
instead of continuing the war for the enforcement of these 
claims, they terminated their hostilities, and, by treaty, agreed 
to refer the decision of these claims to <: a third power," thus 
giving to other nations a novel and most salutary example. 

It is one of the auspicious signs of the times, that the impor- 
tance of adopting some plan for averting war is beginning to 
attract the attention of American legislators. In 1838, the 
Legislature of Massachusetts passed a resolution declaring it to 
be "the duty of all civilized communities to unite in the adop- 
tion of any practicable plan calculated to effect so noble an 
object as the abolition of war and the preservation of peace 
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among the nations of the earth ;" and they expressed the opin- 
ion that a congress of nations for the establishment of a tribunal 
for the settlement of national controversies, was a scheme deserv- 
ing the consideration of enlightened governments. These resolu- 
tions were directed to be laid before Congress and the several 
State legislatures. The same year an able report was presented 
to the House of Representatives of the United States by the 
committee on foreign relations on the subject of a congress of 
nations for the suppression of war The committee pointed out 
the obstacles in the way of such a congress, but they recom- 
mended " a reference to a third power of all such controver- 
sies as can safely be confided to any tribunal unknown to the 
constitution of our country. Such a practice (say the com- 
mittee) will be followed by other powers, and will soon grow 
up into the customary law of civilized nations." 

Notwithstanding the wisdom and humanity of the recom- 
mendation of the committee, there is too much reason to fear 
that it will often be unheeded by the parties to a controversy, 
after their feelings have become irritated and their passions 
inflamed. Something more than a recommendation is wanted 
to prevent a national dispute from terminating in a national con- 
flict. No plan will be effectual in suppressing war that does 
not, in time of peace and good- will, anticipate future differences, 
and provide for their accommodation. The plan we propose is 
of this character, and its practicability arises from its extreme 
simplicity. 

A treaty with France, like the one we have described, would 
exert an influence far beyond the two nations immediately af- 
fected by it. The importance of the United States would be 
immediately raised in the estimation of Europe, because it 
would be seen and felt that whatever nation might enter into 
collision with us, it could not expect the aid of France, but 
that under all circumstances, we should continue to enjoy the 
friendship and commerce of our ancient and powerful ally. 
These considerations would not be without their effect upon 
England. She has colonies near us which we may capture or 
essentially injure, and which cannot be defended by her but at 
great expense and inconvenience. A war with us must ever 
be undesired by her, since, in such a contest, she has much to 
lose and very little to gain. Our treaty with France would, 
moreover, deprive England of the aid of the only nation in 
Europe that could afford her very important assistance in a 
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war against us. She would, therefore, find it her interest to 
avail herself of a similar treaty, and thus secure to herself an 
uninterrupted and lucrative commerce, and protect her Cana- 
dian possessions from the assaults of a powerful neighbor. 

Once assured by such treaties of permanent peace with 
France and Britain, we should find our alliance courted by the 
other powers of Europe, who would not readily consent that 
these two nations should alone have guaranteed to them 
continued peace and commerce with the United States. 
Hence, there can be no doubt that they would cheerfully 
enter into similar treaties with us. Under such circumstances 
we might offer to our South American neighbors the same 
stipulations, with full confidence of their cordial acceptance. 

And will it be said that all this is visionary and impossible ? 
Let it be remembered, the plan we propose violates no princi- 
ple of human nature, and is founded, not on any supposed 
reformation in the passions and propensities of mankind, but 
upon obvious principles of national policy, deduced from reason 
and experience, and susceptible of the plainest demonstration. 
It is a plan adapted to the existing state of civilized society, 
and accommodated to the passions and prejudices by which 
that society is influenced. It is, indeed, perfectly consistent 
with the precepts of Christianity, but it is also in accordance 
with the selfish dictates of worldly policy. It interferes with 
no military preparations, and it offends no prejudice of the 
most ultra advocate of pacific principles. 

To this plan we can imagine only one plausible objection, 
which is, that such treaties would not be observed. It is 
readily admitted that if the only guarantee for their faithful 
performance consisted in the virtue and integrity of statesmen 
and politicians, the confidence to be reposed in them would be 
but faint. Happily, however, we have a far stronger guarantee 
in national interest, and in public opinion. Every government 
that felt disposed to violate such a treaty would be conscious 
that by doing so it would be sacrificing substantial interests for 
precarious advantages ; exchanging the blessings of continued 
peace for the hazards and calamities of war. It would, indeed, 
require some very powerful temptation to induce a people to 
forego the peace, security, and exemption, from military 
burdens conferred by such a treaty. Public opinion, moreover, 
would unite with self-interest in preserving these treaties 
inviolate. A government who for the purpose of avoiding 
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war, had pledged its faith to abide by the award of umpires 
would, by going to war in defiance of that award, and in 
palpable violation of its solemn engagements, shock the moral 
sense of mankind, and would probably disgust even its own 
subjects. At the present day all governments are more or less 
controlled by public opinion ; and the progress of education 
and the power of the press enable every individual to sit in 
judgment on the conduct of his rulers. Such a war would be 
odious, because it would be felt by all to be unjust and dis- 
honorable. It would also be reprobated by the umpires, 
whose decision would thus be contemned, and by every nation 
which had entered into a similar treaty. It ought, also, to be 
remembered that each new treaty would tend to secure the 
observance of all the preceding ones, as each nation Would feel 
that the value of its own treaty would greatly depend on the 
faithful performance of all the others ; since, if one were violated 
with impunity, the power of the others to preserve peace would 
necessarily be weakened. In short, such a war would most 
probably be prevented or speedily terminated by the interfer- 
ence of other powers interested in enforcing treaties for the 
preservation of peace. 

But, surely, it would be the height of folly to refuse entering 
into an advantageous treaty, because it might possibly be 
violated. What profitable commercial treaty was ever 
rejected on this ground ? Even admitting the case supposed, 
our local situation, our population, and resources, relieve us 
from all danger of a sudden and hostile attack. No future 
enemy of the United States will ever indulge the idea of 
conquest ; and the only serious consequences we could appre- 
hend from unexpected hostilities, would be the interruption of 
our commerce, while the nation, strengthened in alll its 
resources by her past exemption from war, could immediately 
place itself in the attitude of defence. 

Dismissing then all idle fears that these treaties honestly 
contracted, and obviously conducive to the highest interests of 
the parties, would not be observed, let us contemplate the 
rich and splendid blessings they would confer on our country. 
Protected from hostile violence by a moral defence, more 
powerful than all the armies and navies of Europe, we might, 
indeed, beat our swords into ploughshares, and our spears into 
pruning-hooks. The millions now expended in our military 
establishments could be applied to objects directly ministering 



1842.] Suggestions on Arbitration. 251 

to human convenience and happiness. Our whole militia 
system, with its long train of vices and its vexatious interrup- 
tions of labor, would be swept away. The arts of peace would 
alone be cultivated, and would yield comforts and enjoyments 
in a profusion and perfection of which mankind has witnessed 
no parallel. In the expressive language of Scripture, our 
citizens would each " sit under his own vine and under his 
own fig-tree, with none to make him afraid," and our peaceful 
and happy republic would be an example to all lands. 

It is impossible that a scene so bright and lovely should not 
attract the admiration and attention of the world. The 
extension of education in Europe, and the growing freedom of 
her institutions, are leading her population to think, and to 
express their thoughts. The governments of the eastern 
continent, whatever may be their form, are daily becoming 
more and more sensitive to popular opinion. The people, 
already restive under their burdens, would soon discover that 
those burdens would be reduced, if not wholly removed, by 
the adoption of the American policy, and they would inquire 
why they were denied the blessings of peace. Before long 
some minor states would commence the experiment, and the 
example would be followed by others. In time these treaties 
would be merged in more extensive alliances, and a greater 
number of umpires would be selected ; nor is it the vain hope 
of idle credulity that at last a union might be formed of every 
Christian nation for guaranteeing the peace of Christendom, 
by establishing a tribunal for the adjustment of national 
differences, and by preventing all forcible resistance to its 
decrees. 



SUGGESTIONS ON THE PRINCIPLE OF ARBITRATION. 

BY THOMAS C. TJPHAM, BRUNSWICK, MAINE. 

One object of the Peace Societies which exist in different 
countries, is to take measures for the establishment of a con- 
gress of nations, in the belief and expectation, that such a 
congress will be able, either directly or indirectly, to secure 
the permanent pacification of the world. This object is vast, 
magnanimous, Christian ; and although its announcement was 
met with the sneer of the skeptic, and the ridicule of the 
worldling, it is winging its way, with a sure and rapid progress, 
to the consciences of rulers, and to the affections of the friends 



